RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

FREEHOLD
Search Copy
R.W. Muir
Registrar-General
of Land
Identifier SA66C/565
Land Registration District South Auckland
Date Issued 19 April 1999
Prior References
SAS53C/979
Estate Fee Simple
Area 1.4005 hectares more or less
Legal Description Lot 4 Deposited Plan South Auckland

83808
Registered Owners
Shani Catherine Forsyth and JCRB (Shiloh) Limited

Interests

Subject to a right to convey water over part marked J on DPS 72882 created by Transfer B596715.2

The easements created by Transfer B596715.2 are subject to Section 243 (a) Resource Management Act 1991
Appurtenant hereto are water rights (limited as to duration) created by Transfer H389622 - 11.2.1982 at 10.43 am
B538333.3 Consent Notice pursuant to Section 221(1) Resource Management Act 1991 - 19.4.1999 at 9.02 am

Appurtenant hereto is a right of way and right to drain stormwater and power, telephone, water supply and gas rights
specified in Easement Certificate B538333.5 - 19.4.1999 at 9.02 am

Subject to a right of way and to power, telephone, water supply and gas rights over part marked B and right to drain
stormwater over part marked E on DPS 83808 specified in Easement Certificate B538333.5 - 19.4.1999 at 9.02 am

Some of the easements specified in Easement Certificate B538333.5 are subject to Section 243 (a) Resource Management
Act 1991

Appurtenant hereto is a right to convey electricity and telecommunications and gas rights specified in Easement Certificate
B596716.1 - produced 13.3.2000 at 12.58 pm and entered 15.3.2000 at 9.00 am

Subject to a right to convey water over parts marked A & B on DPS 88051 and over parts marked A, C, D & E on DPS
88051 specified in Easement Certificate B596716.1 - produced 13.3.2000 at 12.58 pm and entered 15.3.2000 at 9.00 am

Transaction ID 64630373 Search Copy Dated 10/05/21 9:23 am, Page 1 of 2
Client Reference dwills001 Register Only
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. et Approved by the District Land Registrar, South Auckland H009822/1974

\\\"’ « H38M622 TE e
->°” MEMORANDUM OF TRANSFER

AND GRANT OR RIGHT. TO..LAY AND.- MAINTAIN. WATER PIPES
" 'AND CONVEY WATER FROM THE LAND OF THE GRANTOR

,.

2

{a} WHERFAS G.A.CLARKSON CONTRACTORS LIMITED a duly incorporated company having
its registered office in Hamilton (hereinafter called "The Transferor") is

registered as the proprietor of anestate in fee sinple

Tsubject however, to such encumbrances, liens, and interests as are notified by memoranda underwritten or endorsed

hereon, in all those pieces of land situate in the Land Registration District of
South Anckland containing FIRSTLY 4.7398 hectares

be the same a little more or less being Iot i on Deposited Plan 5.16038 and being part Allotments
51, 52 and 241 of the Parish of Tamahere and being all the land comprised and described
in Certificate of Title Volume 23C Folio 851 South Auckland Reqistry SUBJECT TO: ~
Fencing Covenant in Transfers 5,353776 and S$.363776 lhereinafter referred to as “the
Transferoxr's firstly described land")} and

SECONDLY- all that parcel of land containing 4.2744 hectares more or less being lot 2

on Deposited Plan S5.16038 and being part Allotment 53 Parish of Tamahere and being

all of the land comprised and described in Certificate of Title Volume 23C Folio 852
South Auckland Registry SUBJICT TO: - Fencing Covenant in Transfer 5.353776 and S$.363776
(hereinafter referred to as “"the Servient Tenement")

(b) REGINALD ALLAN BARKER of Hamilton, Plumber and LAURETTA EUNICE BARKER his wife
(hereinafter called "the Transferees") are registered as proprietors of an estate in
fee simple subject similarly as aforesaid in all that piece of land situated in the
Land Registration District of Seuth Auckland containinc 3.7660 hectares more or less
being Lot 2 on Deposited Plan £.12680 and being part Allotments 52 and 53 of the Parish o
Tamahere and being all--the land comprised and described in Certificate of Title Volume
10A Folio 119 SUBJECT TO: Fencing Covenant in Transfer £,462103 and to Memorandum of
Mortgage H.161244.2 to the Waikato Savings Bank (hereinafter called "the Dominant
Tenement™)

(¢) The Transferor has for the consideration appearing below agreed to grant to the

Transferee as an easement appurtenant to the Dominant Tenement a right to convey water

from the sprlng upon the Servient Tenement for use on the Dominant Tenement and—the—land
" - I ey n 3 3 o 0
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{which sum includes $ for chattels) ' rrRE )
23
paid to -«s’fﬁ(ﬂ#
. ’D;){f -
Py
: :ﬁ"ﬂd
(thé receipt of which sum is hereby aww}*ﬁga HEREBY TRANSFER to the said
! x -
: R #}Qﬁ"
x}l’_‘i-
10'-'-"300{ Lo :
e all ' estate and interest in the said piece ;
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lay and maintain a line of water pipes’across the Servient Tenement from the spring and .
storage tank on the Servient Tenement to the boundary between the Servient Tenement and beb’f

the Dominant Tenement /’I‘ C“"““Q‘““‘“ié N e w (v
k)

NOW THEREFORE in pursuance of the -recited Aqreement and for the consideration hereinafter
provided the Transferor HEREBY TRANSFERS and grants to the Transferee for a term of forty

(40) yearshas an easement PP PESE b dtr. TOIINARE, Te0 BEPh R s BIZWaLE: RTESY)
watexr in the approved quantities (except duri ahy pericds of necessary cleaning arn
repatring)- from the spring on the -Servient Tenement-at -the~point—~of intake-shown-as- "B"
on the plan annexed to this instrument (referred to in this instrument as "the said plan™)
to the Dominant Tenement by the pPipeline delineated as “C™ on the said plan together with
the Licences:-

.

=~

{a) To lay and maintain at a uniform depth of not less than 75 centimetres or thereabouts
from the surface in and under the scil of the Servient Tenement a line of water pipes
(hereinafter called "the pipeline")} of an internal diameter of not less than 5
centimetres from the point of intake as delineated and marked "B" on the said plan
and through the storage shed and header tank markéd "B" on the said plan and along
the pipeline marked "C" on the said plan.

1961 APY UOTIVAISSUOD«

PR,

(b) To enter upon the Servient Tenement with or without engineers and workmen and with
or without any necessary vehicles, implements, tools, pipes and materials of any kind
for the purpose of laying, maintaining, repairing and from time to time, renewing
the pipeline, pump, stcrage tank and ancillary equipment and opening up the soil
of the Servient Tenement as may be necessary for those purposes.

——

"AND THE TRANSFEREE HEREBY COVENANTS with the Transferor as follows:-

1. THE Transferee shall pay the Transferor the sum of ONE DOLLAR ($1.00) for the easement
hereinbefore granted.

See attached continuation sheet.
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TANNER, FITZGERALD & CO.

BARRISTERS AND SOLICITORS

TJIB : MC
8/115267

8th February 1982 ;  53

Telepnone 184952

The District Land Registrar
Land Transfer Office
HAMILTON Attention Mr Hutcheson

Dear Sir

Rejection H.380480 - Barker and Clarkson

Referring toc your letter of the 27th of January 1982,
Messrs McCaw Smith & Arcus are now re-~registering

the transfer and you will note that we have inserted
the alterations reguired. The easement has been made
subject to the Water and Soil Conservation Act 1967

and reference tg the land in CT 8C/898 has been deleted.

The surveyor has also re-checked the diagram and carried
out any necessary alterations.

It may be that we could forfeit registration fees but we
would ask these to be remitted in the circumstances, as

we only just received the document back from the surveyors
the other day.

Yours faithfully
TANNER FITZGERALD & CO

Per

T_J BREARS



TANNER, FITZGERALD & CO.

BARRISTERS AND SOLICITORS

Parizers:

Keitr, will:am Tanzer, LA
Thumas Franc:s Purczll. LL.B
Icha Campion. LL B

1 Edwars Oke Kempristae Blakie, LL.3
TJB : MC Michael Graems= Po LL R
8/1 15-2 6 7 T:mothy-Tosz Breass 108

Crns:ltan:
loh: Redmorc Frizteraid

N Z1 Buiding.

9 November 1981 PQBMQ‘

Talephone 394.G%2

The District Land Registrar
Land Transfer Office
HAMILTON

Dear Sir

CT 10A/1119

The Waikato Savings Bank were requested to allow McCaw Smith
& Arcus to register the water easement instead of ourselves,
but we should be grateful if you would treat this letter as

authority for McCaw Smith to attend to registration.

Yours faithfully
TANNER PIXZGERALD & CO

4

per

T J BREARS



Continuation Sheet

"2. THE Transferee and their engineers and workmen, in the exercise of the right

created by this instrument:-~

(a} Shall cause as little damage as pessible to the surface of the Servient
Tenement and at the cost of the Transferee effect all work with reasonable
dispatch;

(b} %hall restore the surface as nearly as possible in its former condition
and shall replace the soil and consolidate and turf such surface to its
proper level;

(c}y If necessary/%%ég%w in English grasses with proper quantities of seed and
manure for the full width and extent to which it has been disturbed or
interfered with; and

(d) Shall compensate the Transferor for all damage caused by any such work to any
cultivation or crop or any kind for the time being sown or grown omn or in the
course of being harvested upon the Servient Tenement,

3. THEE Transferees shall, at their own cost, (if they shall not have already
done so) instal a pump, header tank and ancillary equipment in the shed marked
"B" on the said- plan- attached hereto &nd--shall at-all times keep the said pump,
tank and ancillary equipment in good repair and not permit them to do damage of
anv kind or become a nuisance by bursting, leakage or any cause whatscever.

4., THAT should the flow of water from the spring be reduced to such a level

that the Transferor (or the respective registered proprietors for the time being
of the Transferor's firstly described land and the Servient Tenement) shall be
unable to draw reasonable supplies for their domestic use and for any other
purposes incidental to the use of both the Transferor's firstly described land and
the Servient Tenement by the Transferor (or the respective registered proprietors
for the time being of the Transferor's firstly described land and the Servient
Terement) including horticultural uses then the Transferees agree that the
Transferor's (or the respective registered proprietors for the time being of the
Transferor's firstly described land and the Servient Tenement) shall have the first
right to withdraw whatever water may be necessary for those purposes until the
supply of water returns to normal.

5. IF this Grant is (before due expiration) determined for any cause whatsoever,
whether on the part of the Transferor or Transferee, the Transferee shall pay the
costs of the preparation, stamping and registration of the necessary

surrender PROVIDED THAT the Transferees at any time on giving three (3) calendar
months' notice in writing on that behalf to the Transferor and on paying to the
Transferor all damages, costs and other moneys if any payable under this Grant

by the Transferee execute, stamp_and.register a Surrender of this Grant.

6. WHENEVER the Transferee defaults from the performance or observance of any of

the other covenants oy conditions expressed or implied on the part of the Transferee

the Transferor may upon giving three (3) months' notice to the Transferee terminate
this Grant and disconnect the pipeline from the spring but without releasing the
Transferee from liability from any damages for any antecedent breach oxr default.

7. THE pipeline, pump, header and ancillary ecuipment installed by the Transferee
shall remain the sole property of the Transferee who shall retain the sole right
to remove the said pipeline on termination of this instrument.

8. THE water drawn from the said spring and conveyed along the said pipeline by
the Transferee shall be used for the cdomestic use and for other purposes
incidental to the ownership of only the following lands:-

{a) The Dominant Tenement;




R —

9, THE Transferee shall pay to the Transferor one half of the following:-

—2a

(b} the Dominant Tenement described as all that parce

(a} The cost of electric power or any other form of energy required to
operate the pumping system and for which the Transferor is liabkle to
make payment to the relevant authority:

(b} The maintenance of the-said shed and any equipment required ¥somix jointly
by the Transferor and the Transferee to operate the said system.

10. THE Transferees shall pay the costs of the Transferor and the Transferee
of and incidental to the preparation, execution and registration of this
Memorandum.of. Transfer... _.. ... .. . B .

il. THE eascment created herein is subject to the pIOViSifﬁﬁﬂjof the Wif;i end*

6T 3°9¢ UOTIRAIDSUOD TIOS,

IN WITNESS WHEREQF this Agreement has been executed this day of
1981 (0ne thousand nine hundred and eighty one)

~J

THE COMMON SEAL of G.A. CLARKSON )

CONTRACTORS LIMITED was hereunto )
affixed in the presence of:- )

f? 04 .ézikbbéléh - 4£pcp¢ﬁz1

. j , 2y : -
ii/’,?'? ;: 2 &7—;‘/\,/14;1/,_ P RN SR

SIGNED by REGINALD ALLAN BARKER )
and LAURETTA EUNICE BARKER in.. }
the presence of:, )
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TRANSFER OF

AND--GRANT. OF --RIGHT-'TO--LAY AND MAINTAIN
" 'WATER 'PIPES AND.CONVEY WATER FROM THE
‘LAND CF THE GRANTOR

G A CLARKSON CONTRACTORS LIMITEDI ransferor I HEREBY CERTIFY THAT THIS TRANSACTION DOES

NOT CONTRAVENE THE PROVISIONS OF PART IIA
OF THE LAND SETTLEMENT PROMOTION AND LAND
ACQUISITION ACT 1952,

BARKER, R A& L B e Transferee

= Solicitor for the purchaser
~ or lessee.
\ W
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B T et =" Pariiculars entered in the Register as shown in the :
Schedule of Land herein on the date and at the fime
stamped below. o
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TRANSFER

Land Transfer Act 1952

| This page does not form part of the Transfer.




TRANSFER
Land Transfer Act 1952

If there is not enough space in any of the panels below, cross-reference to
and use the approved Annexure Schedufe: no other format will be received.

Land Registration District
South Auckland

Certificate of Title No. All or Part? Area and legal description — Insert only when part or Stratum, CT

| &6C 565 All

Transferor Surnames must be underiined

Reginald Allan Barker and Lauretta Eunice Barker

Transferee Surnames must be underlined

| Alan Antony Woolley and Delphine Helena Woolley

Estate or Interest or Easement to be created: /nsert e.g. Fee simple. Leasehold in Lease No. .....; Right of way etc.

I
Easement to convey water (continued on Page 2 Annexure Schedule) |

Consideration

i $1.00
i
|

Operative Clause

i Forthe above consideration {receipt of which is acknowledged) the TRANSFEROR TRANSFERS to the TRANSFEREE all the
| transferor's estate and interest described above in the land in the above Certificate(s) of Title and if an easement is describea
| abovesuchis granted or created.

1

Dated this 7/42 dayol <o  tls

, /, ) | Signed in my presence by the Trapsferor
; T Signature of Witness r i |
[ LA - :

Witness to compiete {h BFOCK Ietters

i (unless typewritten or legibly stamped) b@)
} - d Ca'wh )

Attestation

Witness name A

QOccupation Co hi_,r—c r 5\/—— /
Address (,Cd'C/" ?C ‘_g_ P‘ﬂ ( C(b—\c(/ﬂ%.

Signature, orcommor seai of Transferor

Certified correct for the purposes of the Land Transfer Act 1952
Certifieg ira: ne conveyance Caly 1s payas e by virtue of Secticn 24(1; 5° 11e Stamo and Cnecue Dutes Act G721,
{DELETE NAP2L CASLE CERT.FICATE! o

REZ 4°35 /Szlicitor lohBe Transferee

. o




- Annexure Schedule

TRANSFER Dated 7 foe | Page | 7. of Pages
7 /4/ | 2y

~ Continuation of "Estate or Interest or Easement to be created” I|

I 1. The Transferee shall have a right to convey water (hereinafter called “the Easement”} over that part of the i

) Transferor's land contained in Certificate of Title 66C/565 marked *J” on Pian 5.72882 to be forever l
appurtenant to all of the land contained in Certificate of Title 58C/632.

!
f 2. Rights and Powers in respect of the Easement \

{a)  As setoutin the Seventh Schedule to the Land Transfer Act 1952. ‘
(b} Dispute Resolution

i If any difference or dispute arises relating to the terms of this easement certificate the parties will |
J endeavour to resolve such difference or dispute by discussion and negotiation. If agreement is
not reached then the parties will proceed to mediation and will agree on a suitable person to act |
as mediator. If the parties cannot agree on a mediator the president of the Waikato/Bay of Plenty
I‘ Law Society {the PRESIDENT) will appoint a mediator.

_ The mediation will be in accordance with the mediation protacol of the Arbitrators' and Mediators’
| Institute of New Zealand Incorporated (the INSTITUTE). The mediation will be terminated by: |

(i) The signing of a settlement agreement by the parties; or
{ii) Notice to the parties by the mediator, after consuitation with the parties, to the effect that
further efforts at mediation are no longer justified; or
, (iii) Notice by one or more of the parties to the mediator to the effect that further efforts at |
mediation are no longer justified; or
) {iv) The expiry of 60 working days from the mediator's appointment, unless the parties
| express their censent to an extension of the period. ’

If the mediation is terminated as provided above and the matter is still unresolved then the matter
will be referred to and finally resolved by arbitration in accordance with the current arbitration
: protocol of the INSTITUTE. The arbitration will be by one arbitrator to be agreed on by the
[ parties and if they fail to agree, then by an arbitrator to be appointed by the PRESIDENT.

i rmms87

L%

A} -

v

‘ |—II this Annexure Schedule is used as an expansion of an instrument, all signing parties and either the|r witnesses or their j

. solicitors must put their signagures or initials here.

'1{-;\_ éj | ) \ |




Approved by Registrar-General
of Land under No. 1995/1004

TRANSFER

Land Transfer Act 1952

SUBJECT TO SECTION 243(a)
RESOURCE MANAGEMENT ACT 1991
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Approved by the District Land Registrars: North Auckland 221175, South Auckland H.008116:1974, Canterbury 957768,
Marlborough 75776, Gisborne 112239.9. Hawkes Bay 303051, Taranaki 217464.1. Wellington AQ38045. Westland 45629,

EASEMENT CERTIFICATE

(IMPORTANT: Registration of this certificate does not of itself create any of the easentents specified
herein).

¥X WE, Reginald Alan BARKER and lauretta Emnice BARKER being the registered proprietors
of the land firstly described in the Schedule; and

Peter Campbell GITEERT and Gay GIIBERT being the registered proprietors of the land
secondly described in the Scheduie

being—the-rosistered—preprictoref-the—tand—deseribed—in-the—Seledute hereto hereby certify that the

easements specified in that Schedule, the servient tenements in relation to which are shown on a plan of

survey deposited in the Land Registry Office at  SOUTH AUCKLAND on the
Nineteenth day of  April 1999 under No.S.83808

are the easements which it is mtended shall be created by the operation of section 90A of the Land

Transfer Act 1952,

SCHEDULE

Firstly, Iots 3 and 4 DPS.83808, TiETas Bo/abh HH CBC/565

Secondly, Iot 1 DPS.72882, Title b8C/632

Servient Tenement i
Dominant Teneinent

Nature of Easement Lot No.(s) Colour, or Other Means Lot No.(s) or other Title

i C Wean \ or other of Identirication, of Part al Description Reference
(e.g., Right of Way, etc.) Legal Description Subject to Easement Leg P *

N.B. On no account should this margin be used

A on Iot 1 DPS.72882 58C/632

Right to convey | Iot 4 DP3.9%0G 1 | Iot 3 DPS.83808 66C/564 i
water DPS.83808 '

B n Iot 1 DPS.72882 . 58C/632

TDP3. oL | ;

C, D&E 1ot 3 DPS.83808 66C/564

on DPS. @€0g7|

Right to convey i
electricity, Iot 3 F &G on
telecommunicationd DPS.83808 DPS. §60S 1| 1ot 4 DPS.83808 - 66C/565

and gas

PSH 2 WISPTU SII PIROYS [HROID O Q) A

1 LT31
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N.B. On no account should this margin be used

State whether any rights or powers set out here are in addition to or in substitution for those ser out in the
Seventh Schedule to the Land Transfer Act 1952,

1. Rights and powers:

See attached

LT31 2

P35I aq HISMUL SIYT PRIOYS TUNOIID OU U() "GN




RIGHTS AND POWERS:

(@)

(b)

{c}

(d)

The Right to Convey Water easement shall have the same rights and powers as set out in the
Seventh Schedule to the Land Transfer Act 1952 that are applicable to a right to convey water

easement.

The Right to Convey Electricity easemu:nt shall have the rights and powers as set out in clauses
2 and 5 of the Seventh Schedule to th:: Land Transfer Act 1952 subject to the word “electricity”
being substituted for the word “water wherever the same appears in the said clause 2 and
subject to the words "wire, cables, conduits and associated fittings” being substituted for the
words “line of pipes”, "pipe or pipes” and “pipe lines” wherever the same appear in the said
clause 5.

The Right to Convey Gas easement shall have the rights and powers as set out in clauses 2
and 5 to the Seventh Schedule to the Land Transfer Act 1952 subject to the word "gas” being
substituted for the word "water” wherever the same appears in the said clause 2.

The Right to Convey Telecommunications easement shall have the rights and powers as set
out in clauses 2 and 5 to the Seventh Schedule to the Land Transfer Act 1952 subject to the
words “telecommunications equipment” being substituted for the word "water” wherever the
same appears in the said clause 2 and subject to the words “wires, cables, conduits and
associated fittings” being substituted for the words "line of pipes”, “pipe or pipes” and "pipe lines”
wherever the same appear in the said clause 5.
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TERMS, CONDITIONS, COVENANTS, OR RESTRICTIONS IN RESPECT OF ANY OF THE ABOVE
EASEMENTS:

RIGHT TO CONVEY WATER, RIGHT TO CONVEY ELECTRICITY, RIGHT TO CONVEY
TELECOMMUNICATIONS AND RIGHT TO COMNVEY GAS.

(a) The cost of maintenance of the pipes, bipelines, lines of pipe, wires, cables, conduits and any
associated plant and fittings (referred to as the easement equipment) will be borne equally by
the registered proprietors for the time being of the dominant tenements having the benefit of the
relevant easement equipment except where such cost is occasioned by any wilful or negligent
act or omission on the part of a registered proprietor of a dominant tenement or servient
tenement or their agents, servants, contractors, permitted occupants, residents or invitees in
which case such cost shali be borne by the registered proprietor of that tenement.

(b) All easement equipment shall be laid underground.
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See attached

Dated this - day of 4*¢fﬁ-
Signed by the above-named |
REGINAID ALIAN BARKER and i
LAURETTA EUNICE BARKER :
in the presence of é (/Cc 4 J
Witness Signature : .. .Ft./.‘."‘ ......
Witness ......... C el

Occupatran ..... ’é.W ..................................
Au’dress /g M\LK&VJ\ ..........................

Slgngdbythe above-named PETER CAMPBELL GI )
and‘GAY GITBERT “q),
in the presence of ; Witness Signature : . MALIM .. Em

Witness name . Hﬂd' ....... [f!@}n .........

2. Terms, conditions, covenants, or restrictions in respect of any of the above easements:
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| EASEMENT CERTIFICATE

IMPORTANT: Registration of this certificate does
not of itself create any of the easements specified
herein.

U

Correct for purposes of the Land Transfer Act

A

{Solicitor for) the registered proprietor
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Approved by the District Land Registrars: North Auckiand 4221:75, South Auckland H.008116i1974, Canterbury 957768,
Marlborough 75776, Gisborne 112239.9. Hawkes Bay 303051, Taranaki 217464.1, Wellington AQ38045. Westland 45629.
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EASEMENT CERTIFICATE |

(IMPORTANT: Registration of this certificate does not of itself create any of the easements specificd ‘
herein).

i
¥, WE, REGINALD ALLAN BARKER, Plumber and LAURETTA EUNICE BARKER, Married
Woman, both of Hamilton

being the registered proprietor of the land described in the Schedule hereto hereby certify that the

easements specified in that Schedule. the servient tenements in relation to which are shown on a plan of

survey deposited in the Land Registry Office at  South:Auckland on the |
day of 19 99 under No. 5.83808

are the easements which it is intended shall be created by the operation of section 90A of the Land

Transfer Act 1952, .

SCHEDULE
DEPOSITED PLAN NO.S. 83808

Servient Tenement .
Dominant Tenement

Right to drain
stormwater Lot 3 D Iots 2 & 4

Nature of Easement Lot No.(s) C_Ic;g)ur,_gr Otler N!epans Lot No.(s) or other Title s

: WA or other of Identification, of Part inti Reference s
(e.g., Right of Way, etc.) Legal Description Subject 1o Easement Legal Description eference o
=
Right of Way ) 66c/563 |
} 66C/564 =

Power ) Lor 2 A Lot 4 66C/565 £
) ! <
Telephone ) Lot 4 B Lot 2 g
) X
Water Supply } =
) ! =
Gas | =
) : B

Right to drain
stormwater Lot 4 E Lot 2

i LT3
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State whether any rights or powers set out here are in addition to or in substitution for those set out in the
Seventh Schedule v the Land Transfer Act 1952,

1. Rights and powers:

The rights and powers set out in the attached Insert Sheets 1, 223 &

3a‘a¥e iy addition to those set out in the Seventh Schedule of the
Land Transfer Act 1952.

LTI 2
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INSERT SHEET 1

RIGHTS AND POWERS IN ADDITION TO THOSE SET OUT IN THE SEVENTH
SCHEDULE TO THE LAND TRANSFER ACT 1952

1. ELECTRICITY SUPPLY EASEMENT:

~ The following provisions shall apply to each electricity supply easement:

(a)  The right of the grantee and other authorised persons (in common with the
grantor and all others having the like right} to lead and convey electricity and
electric impulses, without interruption or impediment (except during any periods
of necessary renewal or repair) from the public street adjoining the servient land
by means of conduits, cables or pipes laid or to be laid under the surface of and
through the soil of the electricity supply area to the dominant land.;

(o)  The grantee shall be responsibla for arranging:
® The installation of the electricity supply; and
(i) The repair and maintenance of the electricity supply so as to keep it in
good order, repair and condition and to prevent its becoming a danger or
a nuisance.
() The grantee shall also have the rights and powers set out in clauses 2 and 5 of
the Seventh Schedule of the Land Transfer Act 1952 (the SCHEDULE) subject

10:

(1) The word “water” in clause 2 of the SCHEDULE being substituted with
the words “electricity and electric impulses”.

(i) The words "pipe’ and “pipes” in clause 5 of the SCHEDULE being
substituted with the words “conduits, cables or pipes’.

2. ‘TELECOMMUNICATIONS SERVICE EASEMENT:

The following provisions shall apply to 2ach telecommunications easement:

(a) The right for the grantee and other authorised persons (in common with the
grantor and all others having th= like right) to transmit telecommunications and
similar services without interrugtion or impediment (except during any periods
of necessary renewal and/or repair) from the public street adjoining the servient
land by means of conduits, cables or pipes laid or to be laid under the surface
and through the soil of the telecommunications service area to the dominant
land,




(b)

(c)

INSERT SHEET 2

The grantee shall be responsible for arranging:

(i)
(i)

The installation of the telecommunications service; and

The repair and maintenance of the telecommunications service so as to
keep it in good order, repair and condition and to prevent its becoming a
danger or a nuisance.

The grantee shall also have the rights and powers set out in clauses 2 and 5 of
the Seventh Schedule of the Land Transfer Act 1952 (the SCHEDULE) subject

to:

(i)

(it)

The word “water” in clause 2 of the SCHEDULE being substituted with
the words “telecommunications and telephonic impulses”.

The words “pipe” and 'pipes” in clause 5 of the SCHEDULE being
substituted with the words “conduits, cables or pipes”.

RIGHT OF WAY EASEMENT.:

The following provisions shall apply to each right of way easement:

(a)

(b)

The right for the grantee and sther authorised persons (in common with the
grantor and other authorised p::rsons) to pass and repass:

(ii)

On foot with or without domestic animals of any kind; and

With motor and other vehicles, laden and unladen, machinery and
implements of any kind for all purposes connected with the use and
enjoyment of the dominant land over and along the right of way area:

The grantor and the grantee shall be equally responsible for the maintenance
of the right of way in good repai and condition.
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4, RIGHT TO DRAIN STORMWATER EASEMENT:

The following provisions shall apply to each right to drain stormwater easement:-

(a)

The right for the grantee and sther authorised persons (in common with the
grantor and all others having the like right) to drain stormwater (whether rain,
tempest, spring, soakage or seepage water) in guantities in free and
unimpeded flow except during any periods of necessary cleansing, renewal or
repair from the dominant land through pipes and conduits laid or to be laid
under the surface of and through the soil of the right to drain stormwater area to
Lot 3 DPS.66957 adjoining the servient land;

In the event of the registered proprietor of Lot 2 DPS.83808 intending to utilise
the right to drain stormwater easement then the registered proprietor of Lot 2
DPS.83808 shall be responsible for installing the necessary pipeline to enable
them to utilise the easement.

While the registered proprietor of Lot 2 DPS.83808 does not utilise the right to
drain stormwater easement, the registered proprietor of Lot 4 DPS.83808 shall
be solely responsible for the maintenance of the stormwater drainage pipeline.
In the event of the registered proprietor of Lot 2 DPS.83808 utilising the right to
drain stormwater easement, then maintenance of the stormwater drainage
pipeline shall be shared equally between the registered proprietors for the time
being of Lots 2 and 4 DPS.83808.

WATER SUPPLY EASEMENT:

The following provisions shall apply to each water supply easement:

(a)

The right for the grantee and other authorised persons (in common with the
grantor and all others having the like right) to convey and lead water in free and
unimpeded flow (except during any periods of necessary cleansing, renewal
and/or repair) from the public street adjoining the servient tenement through
pipes and conduits laid or to be laid under the surface of and through the soii of
the water supply area to the dorninant tenement;

The grantee shall be responsible for arranging:
(i) The installation of the waler supply; and

(ii) The repair and maintenance of the water supply so as to keep it in good
order, repair and conditiun and to prevent its becoming a nuisance.
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3. GAS SUPPLY EASEMENT:

The following provisions shall apply to each gas supply easement:

(a)

(b)

(c)

MSS110CM.DOC

The right for the grantee and other authorised persons (in common with the
grantor and all others having the like right) to convey and lead gas in free and
unimpeded flow (except during any periods of necessary renewal and/or repair)
from the public street adjoining the servient land by means of conduits or pipes
laid or to be laid under the surface of and through the soil of the gas supply
area to the dominant land,

The grantee shall be responsib'e for arranging:
i The installation of the gas supply; and

(ii) The repair and maintenance of the gas supply so as to keep it in good
order, repair and condition and to prevent its becoming a nuisance.

The grantee shall also have the rights and powers set out in clauses 2 and 5 of
the Seventh Schedule of the Land Transfer Act 1952 (the SCHEDULE) subject

to:

0] The word “water” in clause 2 of the SCHEDULE being substituted with
the word “gas”. '

(i) The words “pipe” and “pipes” in clause 5 of the SCHEDULE being
substituted with the words “conduits or pipes”.
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TERMS, CONDITIONS, COVENANTS OR RESTRICTIONS
IN RESPECT OF ALL OF THE ABOVE EASEMENTS

The following provisions are applicable to the easements recorded by this certificate:

(a) Each grant shall be for all ime ("the term”) from the date such easements are deemed
to be created pursuant to section 90A(6) of the Land Transfer Act 1952.

(b) No power is implied in respect of any easement for the grantor to determine the
easement for breach of any provision in this certificate (whether express or implied) or
for any other cause, it being the intention of the parties that each easement shall
subsist (for all timeyfor-the-termy unless it is surrendered.

(c) If any party ("the defaulting party"”) neglects or refuses to perform or join with the other
party ("the other party") in performing any obligation under this certificate the following
provisions shall apply:

(i) The other party may serve upon the defaulting party a written notice ("a default
notice") requiring the defaulting party to perform or to join in performing such
obligation and stating that, after the expiration of seven days from service of the
default notice the other party may perform such obligation;

(i)  If at the expiry of the default notice the defaulting party still neglects or refuses to
perform or join in performing the cbligation the other party may:

(A) Perform such obligation; and

(B) For that purpose enter onto the relevant servient land or dominant land and
carry out any work:

(i) The defaulting party shall be liable to pay to the other party the costs of the
default notice and the specified proportion of the costs incurred in performing
such obligation;

(iv) The other party may recover from the defaulting party as a liquidated debt any
moneys payable pursuant to this sub-clause.

(d) The grantor shall not do any act which impedes, interferes with or restricts the rights of
the grantee and other authorised persons in relation to any easements;

() (i) The grantee may for the purpose of complying with any obligation of the grantee
under this certificate in relation to any easement:
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(A) Enter the servient land with or without agents, servants, contractors and
work persons with all necessary tools, implements, machinery. vehicles or
equipment;

(B} Remain on the servient land for such time as is reasonable for the purpose
of performing such obligations:

(i)  In exercising any rights under this sub-clause the grantee shall:

(A) Cause no more damage, disturbance, inconvenience and
interruption to the servient land and to its use than is
reasonably necessary, and

(B) Forthwith make good any damage done to the servient land
and to the occupier of the servient land.

Any dispute arising out of or relating to this contract may be referred to mediation, a
dispute resolution process in which an independent mediator facilitates negotiation
between the parties. The other party will either agree to proceed with mediation or
agree to attend a preliminary meeting with a mediator to discuss whether mediation
would be helpful in the circumstances. The parties will agree on a suitable person to
act as mediator or will ask the Arbitrators’ and Mediators’ Institute of New Zealand Inc.
to appoint a mediator. The mediation will be in accordance with the Mediation Protocol
of the Arbitrators’ and Mediators' Institute of New Zealand Inc.

Any dispute arising out of or reiating te this contract which is not resolved by mediation
shall be finally decided by arbitration in accordance with the Arbitration Act 1996.




INSERT SHEET 6
INTERPRETATION

'n these conditions unless the context otherwise requires:

"The certificate" means this easement certificate (including these conditions) as varied
from time to time.

"These conditions" means these conditions as varied from time to time.

"Dominant land" in relation to any easement means the land described in the
Schedule to which the relevant easement is appurtenant.

"Easement” means an easement recorded by the certificate.

"Electricity supply area" means that part of the land described in the Schedule as
being subject to a power easement.

"Electricity supply easement" means the rights recorded by the certificate in relation to
each electricity supply area.

"The grantee and other authorised persons” in relation to any easement means the
grantee and the agents, servants, workpersons, tenants, licensees and invitees of the
grantee and all other persons authorised or admitted by the grantee to enjoy the
relevant easement and, where the context so admits, means any such persons.

"The grantee” in relation to any easement means the registered proprietor for the time
being of the dominant land to which the relevant easement is appurtenant.

"The grantor and other authorised persons” in relation to any easement means the
grantor and the agents, servants, work persons, tenants, licensees and invitees of the
grantor and all other persons authorised or admitted by the grantor to enjoy the
relevant easement and, where the context so admits, means any such persons.

"The grantor” in relation to any easemant means the registered proprietor for the time
being of the servient land to which the relevant easement is appurtenant.

“The ptan” means Deposited Pian No. 5.83808.

“Right of way area” means that part ¢f the land described in the Schedule as being
subject to a right of way easement.

“Right of way easement” means the rights recorded by the certificate in relation to
each right of way.

W,
X,
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“Right to drain stormwater area” means that part of the land described in the
Schedule described as being subject to a right to drain storm water easement.

“Right to drain stormwater easement” means the rights recorded by the Certificate in
relation to each right to drain stormwatar.

“Telecommunications service area” means that part of the land described in the
Schedule as being subject to a telephcne easement.

“Telecommunications service easement” means the rights recorded by the certificate
in relation to each telecommunications service area.

“Water supply area” means that part of the land described in the Schedule described
as being subject to a water supply easement.

“Water supply easement” means the rights as recorded by the certificate in relation to
each water supply area.

“Gas supply area” means that part of the land described in the Schedule as being
subject to a gas easement.

“Gas supply easement” means the rights recorded by the certificate in relation to each
gas supply area.

“Servient land"in relation to any eaz:ment means the land described in the First
Schedule which is subject to the ielevant easement.

MSS110CL.DOC
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2. Terms, conditions, covenants, or restrictions in respect of any of the above easements:

See insert sheets 4, 5, 6 and 7.

Dated this el day of

Signed by the above-named
REGINALD ALLAN BARKER and

‘LAURETTA EUNICE BARKER
Foern Fo)

L e

3
‘in!the:presence of
— R

—et -
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Y- wx STEPHEN BROOKER

QecUParion ... SOLICHTOR ..coerovsrrorrrce

_ HAMILTON
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EASEMENT CERTIFICATE

|_ IMPORTANT: Registration of this certificate does
not of itself create any of the easements specified X
herein. Correct for purposes of the Land Transfer Act

{Solicitor for) the registered proprietor

Particulars entered in the Register as shown in
the schedule of land herein on the date and at
the time siamped below
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DN DISTRICT COUNCIL

CONSENT NOTICE PURSUANT TO SECTION 221
RESOURCE MANAGEMENT ACT 1991

The District Land Registrar
South Auckland Land Registry

IN THE MATTER of a Consent Notice pursuant to Section
221 of the Resource Management Act 1991
and

IN THE MATTER of a subdivision Consent pursuant to
' Sections 105, 108, 220, and 221 of the
Resource Management Act 1991

PURSUANT to section 252(1)(a) of the Local Government Act 1974, |, WARWICK
LESLIE BENNETT Chief Executive of THE WAIKATO DISTRICT COUNCIL, hereby
certify that by way of delegated authority conferred on Councit Officers under Section
34(4) of the Resource Management Act 1991 the foliowing notice should be
registered on the Certificate of Title for Lots 3 and 4 on Deposited Plan $.83808
being a subdivision of Lots 1 and 2 on Deposited Plan S.66957 comprised in
Certificates of Title Volume 53C Folio 97B and Volume 53C Folio 979 (South
Auckland Registry).

THE Owner of the land (as defined in the Resource Management Act 1991) shall, on
a continuing basis, ensure that:

. The vegetative cover and planting of gully slopes be maintained to assist in
the contro! of surface erosion;
. Any ponding of stormwater at the top of all slopes be prevented and there be
no concentrated flows of stormwater, such as discharges from stormwater
~ pipes, over the edge of gully slopes.
. No fill, including inorganic or organic matter, be placed in the gully of the
. Mangoene Stream.
. The gully areas be managed to conserve soil and control erosion of the gully
. embankments.
* 5. The owners and all subsequent owners of Lots 3 and 4 be advised of the
_ above conditions.

: DA'i'ED at Nganfawahia this 7 day of  Dec crrtoay

ol A

2 WARWI K LESLIE BENNETT
. Prrn |p | Administrative Officer

STN\8120804E
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